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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Disposition of Claims 

4) E3 Claim(s) 7-77 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 1-7,10-14 and 17 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) E3 Claim(s) 1-17 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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1 . In view of the Appeal Brief filed on September 8, 2003, the Reply Brief filed on 
December 23, 2003 and the Decision from the Board of Patent Appeals and 
Interferences mailed on September 28, 2004, PROSECUTION IS HEREBY 
REOPENED. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below. 

2. The main issue to be addressed in this application involves the interpretation of 
the word "periphery" to be used in the context of the claim language. The specification 
provides for two disclosed embodiments, wherein Figure 2 shows a first embodiment 
with a switch platform mounted on a frame that surrounds the display screen, and also 
wherein Figure 5 shows a second embodiment with a switch platform on the edges of 
the display screen and not mounted on the frame at all. Claim 1 as written is seen to be 
generic to both disclosed embodiments. However, appellant's arguments in the Appeal 
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Brief maintain that claim 1 only reads on the second embodiment of Figure 5 to 
distinguish over the prior art of record. A problem with this rationale is that further 
limiting dependent claim 8 is clearly directed to the disclosed first embodiment of Figure 

2, and not the disclosed second embodiment. Therefore, confusion exists on the record 
as to exactly what the applicant is attempting to claim. 

3. This application contains claims directed to the following patentably distinct 
species: Species I as shown in Figure 2 and Species II as shown in Figure 5. The 
species are independent or distinct because Species I would not require the switch 
platform on the display screen. Further, Species II would not require the switch platform 
on the frame. The field of search for Species I is quite different from the field of search 
for Species II, as the pertinent prior art for Species I relates to keypad or control panel 
keyboard apparatus whereas Species II relates to touch screen or touch panel devices. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 1-7, 10-14 and 17 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
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of an allowable generic claim as provided by 37 CFR 1 .141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

4. Claims 1-7, 10-14 and 17 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

As elaborated above, it is unclear from the claim language as to whether the 
switch platform is on the frame or on the display screen by simply describing the switch 
platform "about a periphery". As such, it is unclear whether applicant is seeking 
coverage to read on the embodiment as shown in Figure 2 or seeking coverage to read 
on the embodiment as shown in Figure 5. 

Any inquiry concerning this communication should be directed to Jennifer 
Nguyen at telephone number (571) 272-7696. 





RICHARD HJERPE 
SUPERVISORY PATENT EXAMINER 

TECHNOLOGY CENTER 2600 



